THE PHILATE.r o TH
 OFFICE 55 F‘u COUNSEL

. BEFOEREIHE PHILADELPHIA PﬁARKINGiAUTHOKI&EY

e *a—v—--a.aw-»

| ~ Inre: Phlladelphla Taxicab and Dacketf_NO- PRM—m*_ 01
S leousme Regulatlons S T i

1
§

INTRODUCTION
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Richard M Meltzer, Esq submlts these Comments to the
Authority with the hope they will provrde some insight to modlfy
the proposed Regulations to be more equitable and less |

onerous.
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I am a Ilcensed attorney and have experlence representmg

numerous taxr provrders over the past many years in the past l
have been counsel to the former Trustee of the Ph|lad\elphla r
Self-lnsurance Plan (PATS!P) counsel toa group of téi{&“nv;?"_, o
protestmg the proposal to install airport transportation in |
competition with the taxi drivers, and counsel to Penn Cab (now

Germantown Cab) in connection wrth I|t|gat|on before the PUC in

1995-6. This Iltlgatron (In Re Apphcatlon of Penn Cab A-
00110733) involved a case of first i lmpressmn under the
Medallion Act of 1994. The issue was whether the passage of the .
Medallion Act prohibited Penn Cab, (Germantown Cab) from
operating in.its limited territory since only Medallions had city
wide rights. In that litigation the testimony of numerous . . ¢ |




- referenced Iltlgatlon IS one reason for my oplnlon that Act 9
-was not meant to apply to these prov:ders '

. Recently, | haVe"repr'esen'tedf'disp’at*Chersi ‘medallion Op“e‘?rato‘r's'-,

drivers, and partlal rlghts prowders before the PPA and i |n some i f

, appeals | am representmg a group of drlvers in Commonwealth

Court contestlng the legality of a former PPA regulatlon dealmg
¥—~~ resdmaar] Sl :} w4 . {“ﬁh’:‘”{“’f\ “hqf‘ 1m;4'f~ ("h"f ot T w\ v

wnth exclusnon because of a crlmmal record. This i lssue is

O TN Cthr e olin I '

dlscussed more fully m my comments below
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In addition, in the past two years | have defended numerou‘sfﬁ
medallions, drivers, and partial rights providers in civilﬁlitigat'ion
involving personal injury and property damage lawsuits on |
behalf of an“insuranCe carrier. As a result; | am familiar with the

personal lnjury practlce I concur Wlth Mr. Hambrecht’ |
comments expressed to the Authorlty lnvotv1ng tvhe msurance
YA Tane SRS SERIRY o ¥ ¥

proposal
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As a result, I believe my observations and comments sho’uldibev,f |

read with the knowledge of my experience and my desire to seei

the taxr‘industry be regulated within an appropriate and fair

regulatory system Comments from opposmg wewpomts or

[ hw

those from neutral observers are able to prowde needed |n3|ght
: [ (‘ft
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to a party which may not have considered the problems,

consequences, and issues certain propoSals raise.

My references are to sectlons of the proposed regulatlons clted=
in the Pa Bulletin although they appear to dlffer from the clted
sections in the PPA regulatlons Hopefully this will not cause too

much confusion.

1001.10.
Presiding officer—

A member or members of the Authority's Board, or other person designated (i) by the '. '
Authority or this part to conduct proceedings. (rclatmg to This definition supersedes 1
Pa DCode § (u) deﬁnltlons)
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See comments below in reference to Adjudlcatlon Department i ] z i
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The fact that the hearing offlcer is elther a member of the Board|

or one appomted for a.undefined term is, at the.very least, an . ,,,
appearance of impropriety. Despite'regulations imposin‘g
restrictions on discussions between the hearing officer and
Authority counsel, the appea‘rance is still tainted.

The Budget reflects the amount of fmes and penaltles collected
by the TLD. | belleve the Budget contalns a salary for. the \ o
presndlng officer and this alone may be a conflict.

The lack of any detail of the selection process contrlbutes to the

Conde

appearance of. lmproprlety Is the functlon performed full'tlme or

-

is it only a part time function? - . SRt TR T TSN TR &
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The office of the presrdmg offrcer |s belleved to be Iocated |n the
same burldlng whlch houses the entire TLD staff The s :
regulations do not prohlblt such an arrangement The revenue .
collected by the TLD from the mdustry apprOXImates $ 5 000 000

annually To have the entrre mdustry subject to potentlal
_ sanctlons mcludmg Ioss of employment rights, and funds by ja
| process so tamted wrth potentlal and real conflicts ralses

serious due process concerns m my oplmon

Adjudication Department. 1003.73, S ];‘fi
. L |

(a) Designation. The TLD will include an Adjudication Department to provide for the
administration of hearings and appeals related to enforcement actions and as otherw15e
provided for in the act, thls part or an order of the Authonty vl T, .

(b) Standzng preszdmg officers. The Authorlty will appoint at least one 1nd1v1dual to
the Adjudication Department as a standing presiding officer to facilitate the purposes of
the act and this part related to hearings and appeals. The Authority may assign additional
tasks to the Adjudication Department, including the obligation to producea = |
recommended decision under 1005.201—1005.204 (related to Tecommended decmons)"

(c). - Qualzf ications: A pre51d1ng oftlcer appointed to tha Adjudication Department shall FAREH
have been admitted to practice law before the Supreme Court of Pennsylvama for at least | , L
7 years: prior to the date ofdemgnatton S oyt i ST “; SR

(d) Additional staff. The Executlve Dlrector may deSIgnate addmonal Adjudlcatlon |
Department staff necessary to provide for the orderly operation of the Department

including court reporters. .., . . s

35.185—35.187 (relating to Subsections (a)——(c.) supersede 1 Pa.00Code §§ (e) e
designation of presiding officers; a disqualification of a pre31d1ng officer; and authorlty
delegated to presiding ofﬁcers

COMMENT S Tty
| object to the selectlon of a presrdmg offlcer for several

reasons.




- and obvrously owes alleglance to his employer

" The PUC has a procedure for selectlon of ALJ’s that mstrlls

confldence in an lmpartlal and fair proceedlng This does not

There is nothmg in the selection process that contains the hlnt - o
of impartiality. The Authonty selects the person to be employed S

whose only criteria is a 7 year experlence as a lawyer. The

B presrdlng officer i IS a member of the TLD Adjudlcatlon

Department, presumably works in an offlce at TLD headquartersﬁf

The proposed regulatlons seek to control an mdustry contalnlng )

more than 1700 cabs and additional limousines with more than ¢
250 pages of regulatlons For the most part, the drivers.are : '
~ individuals. seeklngto support themselvesmn a-low paying. and

risk fllled occupatlo_n.: Drivers are subjected.to regulations ywhere‘

violations could result in fines and loss of a job. To many of ;.
these drivers, the entire judicial process is an unfamiliar.. - ;. -
experience. To subject the owners, drivers, brokers, and . 5

dispatchers, and others to a system where the- presiding officer

is selected by the party seeking to impose sanctions does ¢, .« .

nothing to instill confidence in our system of justice.
No explanatlon is offered as to the selection process. - ... 4.~

There are numerous administrative.agencies in the . . a can |

Commonwealth wuth judicial officers. Has:the Authorlty studled "

any of their process and procedures,on this topic or othef g
relevant subjects? The perception alone is sufficient reason to .,

change the presid’ing officer process.




’1‘001.28. POwer of attorney.

T

A certificate holder may be represented by one 1nd1v1dual (a) attorney-in—fact at p

certain Authorrty appomtments
. S : S . ) AT -;\'i.,.‘ =

One 1nd1v1dual attorney—m-fact may ctecute certaln documents approved (b) by the
Authorlty on behalf of a certlﬁcate holder RERENE S SRR

An attorney-in-fact shall bea competent adult individual ﬂuent in the (c)- l:nghsh
language. An individual will be deemed 1nehg1ble to serve as an attorney-in-fact if he is';
unable to clearly respond to Authonty mvcstrgatlons and comply with the. reportlng ‘
requrrements of this part T - ;

The Authorrty will malntam a llst of appomtments at which a’ (d) certlﬁcate holder
may be represented by an attorney-in-fact and the list may be obtained on the Authonty s
web site at www.philapark.org/tld. '

The power of attorney identifying an attomey-in-fact must be drafted in (e) ,
compliance with the laws of the Commonwealth and display the original notarized =
signature of a person authorized to so act on, behalf of the (;ertiﬁcate holder. o

A power ¢ of attorney may not identify an attorney in-fact who, illegible (Q 101 1.5

(relating to. to own Authorlty issued rights as provrded in § 1ne11g1b111ty due to convrctlon
or arrest).. The certificate holder shall conﬁrm that the attorney-in-fact is el1g1ble to servq :
under thxs part

s pee e ety e Y l';'u,‘
The Authorlty may requlre asa condltloh of acceptmg apower of (g) attorney that the
designated, attorney-m-fact file a certified qummal hlstory repart for the Commonwealth
and any state or country in whlch that 1nd1v1dual has lived during the last 5 years ‘

| . COMMENT: o0y e Tent ! " i

| object to the tlme ||m|tat|ons pertammg to the 1 year perlod for
a power of attorney The power is.an agreement between two

parties and this limitation interferes with their ability to establish
their own terms. If the one giving the Power authorlzes ‘thta!t t'hemh

Power ex:st until wrthdrawn or for a specrfled time perlod the wq

PPA has no reason to mterfere There are mstances where a
. ‘ A SN AT
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potential seller permanently leaves the country and provides.a ...
Power after executmg an agreement of sale. For unrelated .
reasons the transfer may be unduly delayed. Under thls scenano

the transaction may never be completed because the Power
lapses after one year and the seller cannot be contacted to .
return This has occurred in one lnstance stlll pendlng before |
the P'PA If thls regulation exrsted the transactlon would fall to

close | | _ i
In addltlon itis objected that the Authorlty restrlcts the
representation of a Power because the person may be otherwrse
ineligible to own a certificate. It is unduly restrictive and '
interferes With the ability to sell, operate,w.or:represent the .
interests at the Authorlty T - Coo

The Authority should consider cancellmg this regulatron or ..
provrdmg some reasonable limits to the contents of aPower that '
are acceptable Malntalnmg the proposed regulation may cause

undue hardshlp Itis posslble that at the time the Power wast

glven the holder of the Power had not been involved in-any .. ¥ . [

I

conduct causing his melrgnblhty, but subsequent thereto he f
becomes mellglble If it is difficult or.impossible to obtaln a

substitute, hardship results. .-~ .. .. . L e

1001.43 Authority fee schedule.

The Authority will issue a new fee schedule for each fiscal year, (a)  subject to
approval of the Legislature, under scction 5707(b) of the act (relating to budget and fees).

Lt
d -
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The Authonty wxll provxde notxce of the new fee schedule by ema11 to (b) each

certificate holder as required under section 5707(b) of the act. The current fee schedule i j S

. may be obtalncd from the Authorlty S web site at www. phllapark org/tld

- COMMENT;

| | interpret this Ianguage as not provndmg notlce prlor to any
fees bemg |mposed The ablllty to change fees each year should;
only be allowed once the lndustry IS prowded notlce and |

N opportunlty to comment Itis my oplnlon that the magnltude of
| establlshmg fees ls tantamount toa change |n regulatlons '
because the entlre mdustry is |mpacted by fees To do so
WIthout any study or notice to the mdustry for |ts mput is
In my oplmon the mdustry may be more acceptlng of new
proposals and fmanmal requirements if they were confldent the
proposals were the result of some analy3|s from all sources ,
rather than apparent guesswork L e ,-,;
1001 61 Penaltles B

ik Nty

(a) Monetary penalty range Ifa pcnalty has not been otherw1$e a551gned to a v1olat10n
of any provision of the act, this part or an order of the Authority, the penalty apphcable to

the v1olaupn may be not less than $50 and not gr?ater than $1 000.. ...

L : COMMENT e, f ) v'::""f} |
The regulatlon fails to'make it clear ‘that rio penalty ¢an exceed
the sum of $ 1,000. Any penalty exceeding thls amount is illegal
under Act 94. The regulation must set forth'this llmltatlon as
members of the industry should be aware of it. No penalty for

any violation should exceed this sum.

v N YNy i
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' 1001.111.Unofﬁcial statements and opinions by Authority

oy ‘. -

Statements contained in formal opimons of the Authority or in decisions of ‘a pre51d1ng . s

officer whlch are not necessary in resolving' the case, and informal opinions, whether oral -

or wntten? expressed by Authority members, presuhng officers, legal counsel, employees

or representatives of the Authonty and reports dr‘afted by Authority departments are onl}’
_considered as aids to the public, do not have the force and effect of law or legal
t deterrmnatlons, and are not blndlng upon the Cornmonwealth or the Authority

COMMENT

The regulation is 'u:n_ckléai'._Whe_ther or not afldeei'sion contams
dicta is for a court to decide. The regulation should notbinda :
court from "deeid‘i"ng; a matter even_if the prior decision contains-
dicta. This regulation appears'to attempt to iimit the poWer of a?
court by adv:sirng ‘wihat it can and canlnot declde and on what .

baS|s Nyo rat|onale is setﬁforth

-~ oy . . Lo . Se 4
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1003 32 (relatlng to out of The followmg words and terms when used in § serv1ce
desxgnatlon) have the followmg meanlngs unless the context 1nd1cates otherwxse 4‘-1.1_-,':_; ¥

Out of servzce———Immedlate and temporary prohtbltlon from the exercise of nghts
granted by the Authority under the act due to a pubhc safety concern. An out of service
designation will be narrowly tailored to create the most limited reducnon of rl,g,hts :
necessary to protect the pubhc interest. ST e e ey e

Public safety concem——Behavwr of an individual or condition of a vehicleor ~*
equipment which violate the act, this part or an order of the Authority and which have an
immediate and direct adverse impact upon the orderly operation of taxicabsand
limousines in Philadelphia or which present a direct threat to public safety. For examplg,
a limousine with a broken wmdshxeld a taxicab with inaccurate colors and markmgs ora
taxicab driver subject to a pohce arrest warrant may each result in an out of service ..
designation .

COMMENT

X i
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‘The two above deflmtlons are overly broad and amblguous The S .

standard does not prov:de any guudance. Almost any alleged

vrolatlon can fit wuthln thls deflnltion and it provudes the TLD
“officers with excessrve authorlty to lmpose such drastlc

' remedles

ltis suggested that speclflc vrolatlons be Ilsted to |mpose such

a remedy Smce the drlver is an mdependent contractor and the»
~ owner has a Ilmlted control over the dr|ver s conduct whlle he |s
operatlng (the most cr|t|cal factor in an mdependent contractor |
Relationship) it i is unjust to place a vehicle out of service for the
behavior of a driver | | | | ', '
The placing of a vehlcle out of servnce,should allow- the vehrcle
to be driven to its. faclhty G A v e e e
Violations percerved to cause a threat to publlc safety W|thout
morev guidance th_,an» the two examples are not sufficient.

To prohibit a driver' from operating when subject to an arrest

warrant, without more, is unfair and.unduly harsh. There may, Qe O

'reasons for the warrant that have no relationship to drlvmg The‘
dnver may be. unaware of the warrant the warrant may.be for. ;.

i

child. support or plaln error. Toi lmpose this.sanction without any -

‘conviction, exploratlon of circumstances, or inquiry or hearing .
is unjust and interfe'res with a person’s ability to earn a living,
has financial consequences to the owner, and ignores the . ..
presumption of innocence in our society. . ‘
It would appear more eguitable if the respondent is- re‘qu‘ested,-to
present details of lth‘e circumstances before the remiedyjs
enforced. A fair procedure could establish time parameters.

Rl
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Conduct 1003 76

- Tual Counsel representmg the Enforcement Department or an employee (a).:

mvolved I R

in the hearing process, may not discuss the case ex parte with a presiding officer ass1gned ""

to the case, the General (,ounsel or an attorney assigned to the case by the General
Counsel. : S - :

A pre51dmg officer, the General Counsel or an attorney assrgned to the (b) “case by the.
General Counsel or a member of the Authorrty may not discuss or exercise a dtrect
supervisory responsibility over any employee wrth respect to an enforcement hearlng
with whxch the employee is mvolved c = ; -

If it becomes necessary for the General Counsel or an attorney appomted (c by the
“General Counsel or a member of the Authority to ‘become mvolved on behalf of the
Authority in any formal proceeding, the General Counsel or an attorney appointed by th o
General. Counsel or the member of the Authority.involved shall be proh.lblted from .
partlupatlng 1n the adJudlcatlon of that matter : A

' . S :.‘Ij_.. AR :r

N COMMENT

A e

In my op|n|on the above regulatlon fa|ls to overcome any 4
appearance of |mpropr|ety The presrdmg offlcer sees the A
enforcement offlcers and trial counsel ona regular basrs th|s is
‘not a situation where a judrmal off|cer decrdes on credlblllty ot

numerous dlfferent Iaw enforcement\offlcers Here, there .s'a{"’ *
limited number who brlng cases on a regular basis. It would be »
dlfflcult fora presrdmg offlcer to rule on credrblhty |ssues in thls |

regard agalnst the Authonty B S R

Vo
"t()

The Authorlty falls to state the term of appomtment whlch i

srgnlfles the presrdmg offlcer may serve at the whim of the l

''''''

selectlon process also ralses concerns Perhaps ther%should be -

a different selectron process. . - . . i

e
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The entlre process reqwres appomtment by others outsnde the
Authqr,ty and owmg no, alleglance to the Board members
Otherwuse, the jUdICIal system ts a mockery. G »;';:_;

. ; e T : Sy v by .

1005 11 Form‘ll complalnts generally

- Formal complalnts averrlng an act done or ormtted to be done by a person (a) subjeot‘
-~ to the jurisdiction of the Authority, in violation, or claimed 'violation of a statute which
the Authority has jurisdiction ta admlmster or of thxs part or an order of the Authorlty, o
may be filed with the Authonty by: : RIS C

The Enforcement Department (1)
The thce of Trlal Counsel (2)

'TthUC (2) e it e ey Aty }

L R v‘i‘i ey “; SAHPR A \’u T z‘["\?

Phlladelp ia law, epforcernent or hcensrng ofﬁclals, as proy1deda,1nden,(3) 0 s‘e‘ctron :
‘5705(b) 0 the act (reldtmg to contested complalnts o ’ i

- s oy
A *l v S ..‘,,. LY J‘-v;‘ 13 gl MV
i .

COMMENT

t

| The sect:on does not provnde an){’ggtudancei ,f‘?", yvhen a ' !
complamt is filed by one of the listed authorltles rather than a
citation. The regulatlon should set forth cr|ter|a when a case
gets filed by a partlcular office or dlwswn AR

Itis suggested that the procedure be S|m|Iar to the PUC

In addition, it does not allow for discovery by way of
depositions. - |

1005 41 Answers to complamts, petltlons, motlons and other filmgs

i : * v'xt T ‘}

(a) " Tine for fi lmg Unless a dlfferent t1mc is prescrlbed by statute, the Authorlty, or

the presiding officer, answers to complalnts petltlons motions and other filings requlnng PoE

a response shall be filed with the Clerk and’ Served upon all other parties within 20 days
after the date of service.

12
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COMMENT

The fallure to flle a tlmely response should not result |n any o
.default unless a 10 day Notlce of lntent to Default is served on .

‘the respondent

§1005 141 Admnssnblhty of ev1dence.. 5

| In oral and documentary proceedmgs nelther the Authorlty nor the preSIdmg fﬁcer"‘ ; ill:

be bound by technical rules of evidence; and all relevant eV1dence of reasonably e
probative value may be received. Reasonable examlnatlon and cross-exammatlon will be
permitted at all oral hearlngs - DR L L o

In the discretion of the Authorlty or pre51d1ng officer, eVIdence may be (b) excluded
if: - s -

1005 142:7

The Authonty or presiding officer w1ll rule on the adm1551b111ty of (a) e ev1dcnce and
otherwise control the receptlon of ev1dence s0 as to conﬁne 1t to the 1ssues in the
‘proceeding. - o 0 T e e e )

R 1005 143 Control of receipt of evldence.

The Authonty or presxdmg ofﬁcer has dll necessary authority to (a) control the recelpt
of ev1dence ‘including the followmg ~.‘._; b SRR g

LY IR «f o

.
o
o

| Ruhng on the adm‘SS‘blhtY of evxdence* (1) e

22 AN : -«-‘é"?" HE et o e o reasdng r S

Conﬁnmg the ev1dence to the 1ssues in the proceedmg and lmpose, when - (2) R
" appropriate: . o o | S
Limitations on the number of witnesses-to be heard. (i)~~~ . = .

Limitations of time and'»'s’co'pe for direct and cross-examinations. (i)
~Limitations on the production of further"eVidence.‘ (iii)
Other necessary limitations. (iv). T g

The Authority or presiding o_fﬁcer will actively employ these powers to (h) direct and
focus the proceedings consistent with due process. e

T L R R T et 1 T L TH VNS SR L 0} A1 A
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COMMENT

The above sectlons relatlng to the role of ‘the Authorlty” ; '

. determmmg admrssnbmty of evndence are lmproper

| As stated these regulatlons appear to provrde the Author|ty
who is involved in a hearmg with the role of a judge In flllng
complalnts and ln hearlngs the opposmg party |s theyAuthorlty

~ How can the opposmg party be permltted to perfor f
- function of a preS|dlng offlcer'? How can the publlc mterest be

served and justice and falrness result under this procedure'? o

1005. 143 permlts the Authorlty to determme the admISSIblllty of
ev:dence the scope of cross examlnatlon testlmony, evrdence

o R e

 efc. Thls is the role of a preS|d|ng offlcer .
Objection is made to all. regulatlons allowmg for the Authorlty s
role to substitute for a presiding officer or other judlc1al offlcer

The perceptlon alone warrants thls retraction. .

o 1005 151. orax-e;:a;ﬁi’naﬁon

Witnesses shall bc exammed orally unless the testlmony is taken by (a) d..ep_osition'a‘s
permltted by the Authorlty or presldmg ofﬁcer » o :

< + . !
Ly « 3

COMMENT

See above The process must permlt elther party the opportunltyg
to depose W|tnesses or the oth\er party, Th|s proposgd b l

regulatlon only glves the Authorlty the rlght to dec1de |f a

deposrtlon is acceptable S SV PO

1005.181.Designation of presiding officer.

14




- preside at the hearlng

.4(

‘When evidence is to be taken ina proceedmg, elther the Authorlty, a (a)

11003. 73(b) (relating to standing presiding officer appointed under § - -'. e 5.: |
Adjudlcatlon Department) or an Authority representative appointed according; gg

to 1003. t82 (relating to quahﬁcatlons), magf jla\y\and_jquahﬁed ‘ provxded in §}

; L a,e 2

Quahficatlons. 1005 182 §

1005.181 An authonty representatlve appomted as prov1ded in § (a) (relatlng o
designation of preSIdlng otﬁcer) will be one of the followmg R

A member of the Authonty (1)

' The Dlrector (2)
COMMENT

| No member of the Authonty should be permltted to act as a
: preS|d|ng offucer m a hearmg |nvoIV|hg the Authornty No

DRI ENOT L en R TE s

| ratlonale or clarlflcatlon are suppl;ed to explaln this. blatant
conﬂlct of lnterest whlch vuolates the baslc due process ( ;“7‘
concept The regulatlon needs to be clarlfled if the. mtent is not

(H IR

as appears to be stated hereln
1011.4.Annual assess_ment_s and 'renewal fees . _-:

(a) Assessments and renewal fees The owners of rights 1ssued by the Authonty shall
pay an annual assessment or rénewal. fee in an amount established each year under
section 5707(b) of the act (relating to budget and fees) and as 1001.43 set forth in the
Authority's annual fee schedule as prov1ded in § (relating to Authority fee schedule)

(&)  Payment of assessments by certzf cate holders. Except as, proVIded 111 subsectlon

(c) the annual assessment for certlﬁcate holders is due onor before June 15 of each year.
‘»’,\u‘ : : ”""1‘

(c) Installment payments‘ Upon requcst bya taxwab certlﬁcate 101 1.3 (relatmg to
holder; thrpugh the.annual renewal form, requlred -under § annuak rlghts rengwal process), .
the Director may permit certificate holders to pay the assessment in two equal , ;
installmients on or before June 15 and December‘lS of ach’yedr,> riveont

C S T T B S O SRR S
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Rights lssued by the Authorxty w111 explre at the tlme an assessment payment ‘becomes
late and w1ll be immediately placed out of serVICe by the Authonty in 1003 32 (relatmg to
out of service de31gnatlon) e ,

COMMENT

The payments should be 4 payments and not two There is no
reasohlto restrlct the payments to 2 payments. The m‘creased _'

~ »vexpenses contemplated by these regulatlons alone justlfy 4

: payments

Moreover, |t is requested that the PPA perform some study or
provide justlflcatlon before the fees are‘determined.

- The mdustry should be notlfled prlor to the i |ssuance of the fee

RTINS S W RU PR B

schedule and pnor to presentatlon to the Ieglslature The B
mdustry should be glven the opportumty to comment

Given the drastlc remedy ofa Iate payment of a fee, there should
BRI 10 ;
be gracle perlod for excusable tardmess of 5 days or excusable
. e' i 4;5 ’Fi ~:< t 2 }'fs !;t‘s’ z:" 5 1; 11 r« ‘ '{ ¢ v’ :3, ’(’"“ 1| ‘
“neglec | S
glt',l Iu; AL SO TR TR

¢ i ’
o

\g’(;a‘ﬁgf';ﬁ !;. \, f“;v r’! ‘(‘ ‘ ' ?‘1
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TRt 1011.5, Inelxglblhty due to convxctlon or arrest. .

Except as prov1ded in subsectlon (e),a person is ;nehglble to own any (a) ‘. tnterest in '
any right issued by the Authorlty if the person, or & person havmg a controlling interest in
the person or a key employee, has been subject to a 1011.2 (relating to definitions) in the
past 5 years conviction as defined in § and for 6 months from the date the convicte

person completes the sentence imposed, mcludmg 1ncarcerat10n probatlon parole and
other forms of supervised release. i o

In the event a regulated party owning a transferable right becomes (b)  ineligible to
hold rights issued by the Authority due to a conviction, the regulated party shall

immediately cease use of the rights and initiate the sale of the rights to an eligible person
as provided in Chapter 1027 (relating to sale of rights) within 180 days of the conviction.




A rcgulated party shall mform the Dlrector w1thm 72 hours of bemg (c) 1011 2.
- subject to an arrest or convrctlon as defined under § . A

In the event a criminal prosecutlon is initiated agamst a regulated (d) 1'0'11 2, the
‘party for a crime that may lead to a conviction.as defined in §. Enforcement Dcpartment
or Trial Counsel may initiate a formal complaint against 1005.11, (relatlng to formal .
complamts the regulated party as provided in § generally) and seek the lmmedlate
suspensmn of rlghts pendmg the conclusxon of the crlmmal proceedmgs S

A person subject to an order of Accelerated Rehablhtatlve Dlsposmon (e) :
~ ineligible to own any interest in any right 1ssued by the Authorlty untll the terms of the
_ order have been completed : , L o

| COMMENT
5

This sectlon is |llega| and unfarr. It vrolates due process and is g
contrary to state Iaw. | | i

'. The PUC regulatlon prowdes at T|tIe 52 Pa Code Chapter
29. 505

(a) Criminal history record r_eq_ui”red’.~ A common or -
contract carrier may' not permit a"pers’on’to operate‘ a
vehlcle in lts authorlzed serwce untll |t has obtamed
'and rewewed a crlmmal hlstory record from the .
Pennsylvanla State Pollce and every other state |n

- Yvhlch the person resrded for the Iast 12 months

Y. . O i = . . B .
Lo ’ t‘tr;:-‘._ i ey ey

‘(c) Dlsquallflcatlon A common or contract carrler"l‘zl
" may not permrt a person to operate a vehicle in its .-
“authorized service when the person was convicted of
a felony ora misdemeanor under the laws of the
Commonwealth or under the laws of another

jurlsdlctron to the extent the conwctlon relates |

17




' adversely to that person s surtablllty to provrde

l.servrce safely and legally (emphasus supplled) |

- ‘The PPA must comply wrth Tmé’ls Pa C S Sectlon 9124 Thls
'sectlon provndes in relevant part as follows o
| § 9124 Use of records by llcensmg agencles.

(a) State agencles --Except as provnded by this cha'p’ter a
board; commussron or department of the Commonwealth when
| "fdetermlnlng ellglblllty for llcensmg, certlflcatlon, reglstratlon or
permission to engage in a trade, professron or occupatlon may
consider convrctlons of the applicant of cnmes but the |
convrctlons shaII not preclude the lssuance of a Ircense

N’"g ez n"!r «"s

certlflcate, reglstratlon or permlt ) )
(b) Prohlb;ted use of lnformfatlon --The fou'&\}.llg | ,
' mformatlon shall not be used i |n conS|derat|on of an. appllcatlon
fora llcense certificate, reglstratlon or permlt ......
- (5) Convrctlons which do. not relate to the appllcants

suitabrllty for the .ll_ce”nse, certificate,. reglstrathn\ or.-permit.

‘The regulation pe,rm,i'tsl the PPA to prevent a :per;so'_'n fromﬁ_
working without.due"'pr0cess;,,.without any- individual ,_evaluation,
and for a conviction without regard to suitability to o'perate cab,
an acknowledged low paying occupation,,"Moreover,»,th,e._

| regulatiOn goes even vfurther It considers arrests for what
constptutes summary offenses to dlsquallfy a person wrthout

even a conviction, e e ey e Aebretip it

18




*"‘The Commonwealth has consrstently mterpreted Artlcle 1
Sectlon 1 of the Constltutlon to lnclude an mdlwdual s rlght to
engage in any of the common occupatlons of Ilfe d Hunter V.

'Port Authorlty of Allegheny County, 277 Pa Super 4 419 A. 2d

631 (11980), Adler V. Monteflore Hosp Ass n of Western | |
| | Pennsylvanla, 453 Pa 60 311 A 2d 634 (1973), and Gambone v
| »”Commonwealth 375 Pa 547 101 A 2d 634 (1 954) In Adler, |
supra, the Supreme Court stated: “[A] law which purports to be

an exerclse of the pollce power must not be unreasonable

Pyt é :7'«.

'- unduly oppresswe or patently beyond the necessrtles of the
LY

case, and the means whlch it employs must have a real and

substantlal relatlon to the objects sought to be attamed ” AdIer
_453 Pa at 72, 311 A 2d at 640 (quotlng Gambone 375 Pa. at 551

; ; ﬁ,_ :‘wf4 « ;; ‘ ‘ 5i1j'. ; " th "“‘r‘s g«a O

| 101 A. 2d at 637)

'”‘ f” ! '"‘ ned '= Bawe oy,
"‘We-cannot='assume ftha.t'the I’_eg'ilsla'ture» inténded such an.
absurd and harsh resuit.... Such a result runs*afoulv’of.the
‘deeply ingrained publicpolicy of’this ‘_Stat’e to" avoid*‘unwarranted
stigmatization of and?‘ un_reasonable-restrictions uponj former
offenders.” (Johns Vending 'at 494-95, 309 A.2d at 362'.);’ |
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Since the regulation itself bars persons from drivmg cabs
‘even when not convncted its provrsrons contaln
mconsnstent statements Not only does any felony
-conviction apply- wrthout regard to sultabrllty to perform
but it adds a provrsnon barring a person when there has

been only an arrest for a summary offense There |s no

rationale to this. Because most ARD cases mvolve -

| summary offenses or perhaps a mlnor misdemeano
charge untll the charges are dismlssed the drlver |s
barred. There is no mdlvndual analysls regardlng the
charges or evaluation of the crrcumstances. In addition, a
person;arrested for other- offenses, even though. .on, bail, is
punished as a matter of law and presumed‘ guigl‘ty b_ecaUSe
he is barred from driving a cab while contesting the -
fcharges The inability to work would only cause additional
strain on the courts because the drlver may then requrre

“court appolnted counsel

These proposed regulatlons are mconsrstent w1th PPA '
regs For those drlvers under both PPA and PUC such as
partlal hghts operatlons, the dlchotomy ls more extreme
and unsettled Is the PUC more enllghtened than the PPA’?
‘Does the PUC have Iess concern& gf Sﬁb’nc safefy thaﬁ i
PPA? A driver is ellgible under PUC standards but not

when driving in the Clty of Brotherly Love

1011.7 Payment of outstanding {ines, fees, penalties' and taxes.. . §. .

20




Reg,ulated persons and appllcants for any rlght issued by the Authority (a) shall pay all
assessments, fees, penalties, and other payments due to thc Authority under the act, this
part or an. order of the Aulhorlty on schedule, unless the mattcr related to the payment is
under appeal : : [
' Regulated persons and apphcants for any nght 1ssued by the Authonty (b) shall
“remain current on the payment of parklng v1olatlons and moving v1olat10ns unless the

_. Vlolatlon is under appeal

Reg,ulated persons and apphcants for any rlght 1ssued by the Authonty (c) shall remain
current on the payment' of taxes due to the Commonwealth or City of Phlladelphla unless
‘under appeal. - -

Regulated persons and apphcants for any rlght 1ssued by the Authority (d) ~ shall hold
and maintain a Business Pr1v1lege License issued by the City of Philadelphia and present
a copy of the license to the Authority for mspectlon upon demand.

For purposes of this sectlon, regulated persons and apphcants includes (¢) those witha -

controlling interest in the regulated person or applicant, or both, and key employees.

Wep ey e COMMENT: . . .. ... . .
The PlPA seeke to 'c()nttrol actnwﬂesoutsudelts jurlsdlctlon
There is no rationale to imPQSG,Q,SﬁnCFiQ".Qf not being able to
own or operate a right because there is a de’linqde‘ﬁey*in”’
payment of obllgauons to another jurlsdlctlon unrelated to the

'subject actlwty of medalllons cab operatlons or part|al rlghts

cabs.

The extenswn of thls obllgatlon to “key employee” is
objectlonable The owner does not have that degree of control
over employees and the fact a person is mvolved in busmess
-decisions which makes him a “key employee” should not be a
baSlS to prevent employment or the lmposmon of severe

ARl . LS :.« ~'l;
"' B o B < l.,e#v.. - u'.&‘., - - T

sanctlons , .
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‘How is the PPA planvn_ing to investigate the obligation? Will it
require the presentation of business and personal tax returns?
The evidence of payment? What are the sanctions? None are
stated. | o - | »

o ‘The requirement for a Business Privilege Licensev _i_Ss:ue'd. by the
City of Philadelphia is also outside the juri'sdictioh-*Of'the PPA.
:The approprlate City department is the one to enforce any such

requwement City Councﬂ imposes the ordinance to tax and not
the PPA. |

1 01 1.11.Record 'retention. _

Certificate holders and brokers. shall maintain for 5 yearsall'records' () required under
the act, this part or an order of the Authorlty, or otherwise kept in the ordinary course of
business, in the English language and in a.format capable of being easrly produced to the

' Authorlty . S .

Both paper and electronic records shall be maintained in chronologlcal (b) ~order by
date and tlme of day.

Paper recd?rds required under thls sectioni shall bé'stoted in- dry areas (c) protected by a
fire suppressron system. .,

4

, W .- P
S T T T I s g
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Electronic records required under thls section ‘shall be routinely copied:-. (d) - . -and stored
ata locatlon that is scparate by at least 1 mlle from the ofﬁce where the record orrglnated

i1t

A regulated party shall produce records mamtalned under subsectron (a) (e) to the
Authority upon request. In the event the records require a special form of software to
search or interpret, a regulated party shall make that software available to the Authority.

'COMMENT:

This is amblguous and excessive.

Why would electronic records that must be copied have to
be ‘stored at least 1 mile away but not paper records? Why




‘must records be retained for five years? What are the
rational explanatlons for these reqmrements? lt leads to

addltlonal expense and tlme consumptlon
| PARTIAL R_IGhj‘S TAXICABS CHAPTER 10'1,5"
| chMEm-'
.Although proposed regulatlons seek to control such

| 'operatlons there is a question whether or not Act 94 |s

appllcable to partlal rights cabs.

The history and language of the Medallio_n,Law when ,
compared to Act 94 supports the concluSiOn ThatAct 94
applles only to medalllon operatlons The. Medalllon Law
'did not apply to partial rights cabs. Provnslons in both Iaws

contain verbatim recitations.

The impositton of these onerous and costly regulations is
notin the public in'terest. However, for background of this
Commi_ssion,it must understand that medallion caabs,a.re"
property rights' having‘substantial value, the ability to
borrow: money and use-of the medallion as collateral. th‘e
partlal rights operatlons have no such advantage |
Medalllons operate in the entlre Clty, partlaf rlghts have
only a ‘small segment servmg under utlllzed areas.
,Medalhons are regulated by the PPA partlal rlghts can and
are regulated by the PUC and PPA with lncon5|stent

regulatory provisions, thereby creating confusion in

23
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enforcement. Conduct violating proposed PPA rules is
‘valid when a cab operates dally outside the Clty

: However partlal rlghts cabs admlttedly face the same
fmancral respon5|b|l|ty as medalllons In fact for some |
reason the annual fees |mposed on partlal rlghts operators
‘exceed that for medallions. There has been no study, :
‘evaluation, or justlflratlon-except perhaps a pumtlve one-

for doing so.

Should Partial rights cab, such as Germantown Cab, cease
to'operate in the Philadelphia market , the residents it has
served gfor'decades will be harmed. Germantown Cab '::
furnishes thousands of trips. weekly; it:-doubtsthat
medalllons will even bother to supplant those trrps The
trips are characterized by short trlps to medlcal provrders
food market employment locatlons, and other S|mllar such
| tl‘lpS Medallrons are permltted but do not serwce the area.

In addition, partial rights cabs; also are subject to con'trol
by the PUC as well as the PPA. The differences in |
regulatlons enforcement and financial requrrements only
‘cause confusion and costs to all partles Conduct out5|de
of Phlladelphla that is Iegal is otherwrse mSIde the Clty

because of the regulatory scheme
SRR S L S S e

In my!opinion, there are various.reasons to segregate the

regulatory scheme for medallions and partlal right cabs:

i ¢
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New or addltlonal rlghts restrlcted 101 5 3 §

. The partlal rlghts cabs operate under PUC and PPA

jurlsdlctlon _ ,

. Regulatlons appllcable to medallions are not reallstlc
'for partial rlghts operations; .

' There isa questlon if Act 94 applles to partlal rlghts

| . _m-cabs, especrally in llght of the clear mtent for the

‘predecessor statute, the medalllon Law, appllcatlon

: only to medallions; o W

. Partial rights do not have property rlghts and cannot

borrow funds to finance operations by pledgmg lts

cert|f|cates, but medallion cabs can do S0;

5. Medallions have city wide rights, but not partial cabs;

6. If a partial rights operation ceases to ex'ist in 4‘

Philadelphia because of the issues created by the

proposed regulations the public will beharmed as

will the employees workmg wrth partlal rlght cabs,

| ‘ sm‘:ch as Germantown

l

d. The number of tax1cabs that ‘may be opcrated by a partlal-rlghts cemﬁcate (d)
holder may not exceed the number reglstered by the certlﬁcate holder w1th the

Authority on November 1, 2010

COMMENT: R

This provision is retroactive and unjust. Prior to the
publication and before any passage of these regulations,
the PPA has established a limit on what assets the partial

.
Y i
1ot
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rights provrder may possess. When Germantown Cab was
'acqu1red and for decades it was controlled by the PUC. Its
operatlons outsrde Phlladelphra are still controlled by the
'PUC, which has no such vehicle Irmltatlon The confusron
is obvrous the restriction on expansion |s mconsrstent _
‘with what Germantown Cab acquired when it purchased its
initial authorlty to have an unlrmlted number of cabs Ttis
an lllegal takmg without due process. The date is artlflmal
| "provrdes no notice to the partlal rlghts operator and ,
reduces the value of the asset. The restrlctlon should be
deleted.

N t <
SECRIITEEGE
cotay YWY

'The age reqwrements drscussed below lmpacts
Germantown Cab and other large scale partlal rlghts cabs
»These operations cannot pledge medallions as securlty for
bank loans for the veh|cles At 100 vehicles the cost to
Germantown to properly serve |ts area would exceed one
mllllon dollars and would place the operatlon out of
busmess Smce many partlal cab operatlons serve .
portlons of a market not frequented by cabs in general the

'publlc lv.u be harmed if servrce ceases especrally |n the

Germantown area
A

Because of so many differences between medallions and
partial rlght operations, it is my suggestlon that the PPA
yield jurisdiction to the PUC on these cabs. In the .
alternative, the PPA’s enforcement should be pursuant to

the current PUC regulations. When one reviews the
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numerous differences between these proposed regulatlons
and current PUC regulatlons, itis apparent that a partlal
rlghts provnder operatlng in both jurlsdlctrons cannot a
‘survive facing the potential costs associated with current
cars, vfe‘es' limited number of vehicles, imposed Iease terms
| vand dispatch operatlons Partlal rrghts cabs pay two state
authorities. Under the Medalhon Law, they were exempt
from paying the medalhon assessment and pald a PUC
assessment based upon a different formula. Now, a partlal
right operation faces not only assessments from both th"e
PUC and PPA, but the PPA assessment is now, for‘no
reas@n:x.'moreethan- a rﬁedal!ion- S e et

S . . )
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1017 3 Taxrcab age parameters. .

. (a) Method of age computation. The age of a tax1cab w1ll be determmcd by comparing
its model year to the current model year. A model yéar begins on the first day of cach
October. For example, a taxicab w1th a model year of 2008 would be 4 years old on
October 1,2012. :

(b) Taxzcabs generally
Except as prov1ded in paragraph (2) and subsectlon (c) (1)
A tax1cab that is 5 years old or older is not eligible for.mspectlon as (i) - 1017.31
(relating to biannual inspections by the Authority) and provided in § shall be removed
from taxicab service prior to the date of the next scheduled biannual inspection.
A velicle. :may not be introduced for service as a taxicab, or reenter (i) * service after

havmg been removed from taxicab service by the certificate holder if the age of the
“vehicle’is'l year old or older. ‘

The age restriction wrll be dlscussed by, other comments. It
is contrary to Act 94, will i increase costs substantra]ly and
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wrll be costly to the publlc as rates may be raised to allow
the operatlon to afford the vehicle. See above B

One cost not believed to’ be considered in evaluatin”g' the
new proposed regulatrons is the cost to carry property
msurance for the new vehlcle Cab owners will be _
compelled to purchase msurance for damage to thelr new
| vehlcle Added to the other costs of additional i msurance

~ -and other mcreased expenses, the cost to the mdu__stry is

substantial.

Since the PPA has the ability to inspect tWiCe annually, -
' spot mspectlons and mandate the certificate holder and
driver maintain the vehicle, it is difficult to understand the
baS|s for this provrsmn especrally smce parts are r

avallable

o E IR P BRI Lk Fhy
ST | .- 1017.4.Taxicab miléage‘parametéi’s (
l
(@) leeage at'vehicle mtroductzon ‘A vehicle may not be first mtroduced for taxlcab
_service w1th a cumulative mlleage registered on, the odometer as follows :

For a taxicab, 15,000 miles or more. .
COMMENT

Similar to age restrictions there is no statutory authority for this
regulation. For many years the Taxi cab industry h,has'_‘_'survived
without this limitation. lt will only cause increased costs, The
fact the PPA ins,pects vehicles fre_quently makes the proposal

unnecessary.

28
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(b)Maximum mileage. A taxicab is not eligible for inspection as provided 1017.31
(relating to biannual inspections by the Authority) and shall be in § removed from
‘taxicab service prior to the date of the next scheduled mspectlon when the cumulatlve
' mtlcage registered on the odometer is as lollows :

For a taxwab 200,000 miles or more. (1)

- The mileage llmitatlon wull require replacement wrthm a few
years. Cabs are lnspected and put out of servnce if not in good

-condition; replacement parts essentially reflt a vehlcle wrthout
regard to mileage. The 2 regulations will requlre constant

replacement of vehicles. |
: |

~ (e)Penalties. A person determined to have intentionally mampulated or d1'SCOnnected the
odometer of a taxicab will be subject to a $1,000 fine and a cancellation of rights issued
by the Authorlty, or both '

COMMENT
The language of this section is ambiguous. There is no process
described how a person is “determined” to have so acted.
Depending on circumstances, doing so can be a federal,or state

-

; criminal violation. A more precise;regulation is needed.

o 4
(3 RSN CE

1017 61 Control of vehlcle. | |

A S 2F S L e ! B ST l»v,'@J-.. 3
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Each ce[nﬁcate holder shall supervise the use of its taxxcabs to assure that each taxicab

is opera ed in compliance with the act, this part or an order of the Authorlty '

o COMMENT = v .+ o
This provision is ambiguous and has legal consequences. The
language may negate the status of the driver as an independent
contractor since control of activities is a factor is maklng such
determination. Superv;sron is limited because there Is only a

certaln degree of supervrsmn possible.
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It is suggested that supervision not ihclude the..routes; trips,
hours, or general operation once the daily Operation 6f the
lessees begins. Itis dlfhcult to superwse drlvers away and out’

of s:ght of the base of operatlons

1017.63.Wages, maximum lease amounts and uniform rates.

‘Upon m\esngdtlon the Authomy will establish, by ordcr a umforrn (a) rate for
tax1cab service within Phlladelphna _

Upon investigation, the Authorlty will cstabhsh by order, a prevallmg (b) niinimum
wage rate for taxicab drivers and a maximum taxicab leasc amount. '

Upon investigation, the Authorlty may establish, by order prevallmg (c) employee
benefits for taxicab drivers, in addltlon to a minimum wage.

o e e A COMMENT;,, Py g tely
There is no detail what will com prise the investigation. Why is
this topic the only one scheduled for an investigation?,,Will.the 3

‘industry have an opportunity to provide its input?

The leases are agreements between drivers and owners. The
regulations insert Iimits to such contracts. If a low amount is set
,' to favor drivers, the owners will be harmed because their
expenses cannot be met. There is no reason why the |
marketplace does not set rates. Costs may vary smce owners

AL

paid dlfferent amounts for medallions.

Maximum number of taxncab driver's certificates. 1021 3
b ii('a) Waxinium. number established. Lxcept as prov1ded in subsection (c) or'when

. necessary in, the publlc mterest the Authorlty will i isue no more than 3,000 }axwab (
* driver's certificates.

COMMENT
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There is no reason for this restrlctlon set forth as no study was

.performed

By way of background, when the PUC was deterIﬁining the
number of medalhons to issue, it did an extenswe study of the

v
R

\marketplace in the Clty Here nothmg has been done. e

| With}more than 1700 cabs in operation this is less than 2 drivers
- per vehicle. The marketplace should determine the number,
especially in an ecohomy with people Ioeking for jobs' More
quallfled drlvers may be restricted and the publlc mterest not
promoted by this provision. The number of taxi drlvers Ilmlted to
‘this extent would have_some impact on the City by way'of taxes,
license fees, etc. Yet, the PPA has ignored this aspect 'st'.ating

that no evaluatlon is reqmred
SN S FAR TR TN P > .,.;.»;t( ?—e,,w

It:isunclearif the dual authority: set{forth*vhereirit:.fqn Iime and cab
driversi holding dual authority would-be included: Would a !
driver operating a limo not be counted among the 390?

Standards for obtaining‘a taxicab driver's certificate. ‘10215, .« "on v 0
1001.36, which provides A writtcn'statemcnt verified as provided in § '(11) that:

The applicant has not been subject to a conviction as thvided in () iOl 1.2 (relating
to definitions). §

1011.7 (relating to payment of The applicant is in compliance with § (ii) - ‘outstanding
fines, fees, penalties and taxes.

See above comments relating to convictions and payment of
}
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fees. Section 1011.5 The Authority does not describe how it
wouldvasce‘rtain' if taxgsEhaVe been paid. -
Impoundment of vehicles and equi;iment.' 1017.52.

(@) Impoundments generally. The Authority may impound v’ehiclcs,»medallions and
- equipment used to provide call ordemand scrvice as provided in sectlon 5714 (g) of the
act (relating to confiscation and 1mpom1dment of vehlcles) ' L

" (b) Enforcement proceedmgs The Enforcement Department or trial 1005 ll counsel
will initiate an enforcement proceeding as provided in § (relating to formal complaints
-generally) against the regulated party or owner or the impounded property, if other than a
: regulated party, related to an 1mpoundment made under thls section and the act.
S =

LI

(c) Notice of zmpoundment The Authorlty w1ll issue a notice of 1mp0undment to the |

!

registered owner of the vehicle and registered lienholder of the vehicle' or medallion, or
both, if any, as prov1ded in section 5714 (8)(2)(ii) of the act. ‘

i

(d): Recovery of zmpounded properiy. Except as prov1ded in subsection: (g) ‘the owner
or lienholder of the property impounded as provided in this section may recover the
impounded property by paying all pcnaltwb fines and costs required under section 5714
(g)(1) of the act. :

(e) Public auction. If the owner or lienholder fails to recover the impounded property
- within 45 days as provided in section 5714 (g)(1) of the act, that propeny may be sold at
pubhc auction as prov1ded in sectlon 5714(g)(2)(i) of the act. ~ &

() Return of funds. If the enforcement proceedmg initiated as provided in subsection
(b)results in a determination that the respondent was not liable for the violations
referenced in the complaint and that the grounds for the impoundment were
unsubstantxated the costs of towing and 1mpoundment paid by the respondent as
prov1ded in subsection (d) will berefunded.” = : :

(g) Stay of auction. Upon motion of the respondent or a reglstered owner or a _
registered, henholder as an intervening party as permltted under 1003. 31 (relatlng to
initiation of 1ntervent10n), the presiding officer may § enter an order staymg the public

“auction of the impounded property for such period as the presiding officer deems just.
Costs of impoundment will contmue to accrue dunng the penod of any stay imposed
through this subsection.

(h) Emergency hold on impounded property.
To advance the interests of the act or to protect the public good, the (1)  Enforcement

Department or trial counsel may-motion the presiding officer to stay the return of
property impounded as provided in this section through the conclusion of the
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enforcement proceedmg, although requlrements for recovery as prov1ded in subsectlon

. (d) have been met.

. The pre31dmg ofﬁcer will i issue a decnsxon in support of the (2) determmatlon requlred
“under thls sectlon : : -

COMMENT
Impoundment isa severe remedy for obwous reasons The

process should be severely llmlted as it is an extreme remedy

The power of the enforcement ofﬁcer to lmpound a vehrcle for
alleged conduct harms the owner and driver unnecessarlly The
drlver or owner should be provided the opportunity to take
control of the vehicle to drive it to the owner’s facility untll the

e e

hearlng |s flnallzed

Sectlon (f) is unfalr Is unsubstantlated a'greater burden thana
favorable outcome'? Moreover since the victim has been harmed
and to prevent the Authorlty from contmumg lmproper ‘action,
the owner or victim should be reimbursed lts loss of revenue by
way of credits on fees or other obllgatlons. Either a sum stated
“for each day or proof more has been lost should be the accepted

measure.

Section h is not reasonable. Depending ont"thereason for
impoundment, the owner should be given the opportunity to
pIace it in service. Too often the reason for |mpoundment has
been shown to be wrong, but |t may contmue to recur if no

ST " ety ety g

flnanmal penalty can be assessed agamst the Authorlty R

. 'q; iy Do _.-;i’g;!\,

N | DISPATCHERS CHAPTER 1019,
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f SecA.

1019.1. Purpose and prohibition.
1019.2. Ineligible peréons for dispatcher service.
1019 3. Dispatcher application. | ’
1019.4. Application changes.
-1019.5.; Facility inspection. A
- 1019. 6 | Rev1ew of dispatcher apphcatlon © ( R
' 1019.7.: Name, colors and markings review. - . . ,
1019.8. Dispatcher requirements. . o

-1019.9. List of afﬁhatcd tax1cabs :

. 1019.10. Dispatcher rates. |

1019.11. Disclosure of conflicts.

1019.12. Bond required. .

1019.13. Maximum number of dispatcher certificates.
1019.14. Minimum number of taxicab affiliations.
1019.15. Dispatcher records.

Purpose and prohibition. 1019.1. §

“This chapter establishes and préscribes Allthority regulations and (a) procedures for
the certification and operation of dispatching services in Phlladelphld under sections
~ 5711(c)(6) and 5721 of the act (relating to power of the authorlty to issue. certlﬁcates of
public.convenience; and centralized dlspatcher) )
SRS 1 Loy : ‘ ' o f
A person may not prov1de dlspatchmg servrces in Philadelphia W1thout a (b) certificate

o “issued by the Authorlty as prov1ded in this. chapter

Inellglble 1019.2. § persons for dlspatcher service.
An apphcant is 1ne11g1ble to be a drspatcher under the followmg circumstances:

If the appllcant a person with a controlling interest in the applicant (1) or a key
employee is ineligible to own Authority issued rights as provided in 1011.5 (relatmg to
ineligibility due to conviction or arrest). §

The applicant is incapable of providing’dispatching services through (2) persons or
communication devices that speak, read and write the English language sufticiently to
clearly communicate with the public and respond to Authority mvestlgatlons and comply
with reporting requirements of the Authority's regulations.

The apphcant a perqon with a controllmg interest in the applicant or (3) a key
employee knowmgly makes a ialse stalement on a dispatcher application.

i o 3 | | i
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The applicant a person Witll a controlling interest in the ‘appl'icantor (4) 10117
(relating to payment of outstanding a key employee is in violation of § fines, fees,
penalties and taxes)

The applicant or any person having a controllmg interest over the (5) applicant is 20
years of age or younger.. : A

Dispatcher appllcation 1019 3. §

- (a) General. To obtain a dispatcher s certificate a person shall complete and filea
" Form No. DSP-1 "Dispatcher Application," along with the 1001.42 and 1001.43 (relating
to mode of application fee as provided in §§ payment to the Authorlty, and Authority fee
_ schedule). The DSP-1 may be obtained on the Authorlty s web site at o
wWWW, philapark org/tld. ,

(b) DSP-I application. The completed DSP 1 must be venﬁed as 1001, 36 (relating to
verification and affidavit) and be filed with provided in § the Director in person by the ¥
owner of the applicant and include all of the information required by the Authority, '
including the following:

The name of the applicant and contact information, 1nclud1ng a‘mailin‘g‘“ “(1) ' ’address a
Philadelphia busmess address, a telephone number, an email address and a facsimile
number.

An identification of the apphcant as an individual or a person as (2) 10'01'.'1.0 (relating
to definitions). prov1ded in § ’

If the applicant is not an individual, the following must be (3) included:

The articles of 1ncorporat10n operating agrecment, formatlon documents (1) ~or other
applicable organlzmg documents for the applicant. '

A ce;tlﬁcate of good standmg for the applicant from the Corporation. (i) ‘Bureau.
A copy. of the Departr_nent of State's entity page for the applicant. @iii).... .- f ‘

The tradc name, if any, of the appllcant and a cop y of the trade name (1v) registratiOn
certlﬁcate if applicable.-

The mailing address and phjsical address of the applicant, if (4) different.
A list of all Authority or PUC certificates or other rights in which the (5) applicant or

any person with a controlling influence in the applicant has any controlling interest,
including taxicab medallions.
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" The name, address, telephone number, facsimile number, and email address (6) ofany
attorney or broker, or both, assisting the apphcant through the Authonty ] dispatcher
certlﬁcation process. : . , .

~1001. 10 A complete certified criminal hlstory report as provrded in § (7) * including |
any jU.I‘lSdlCthl‘l in Wthh the followmg individuals have hved during the last 5 years:

An individual applicant. (1)
- Any person with a controlling interest in the applicant. (ii)-
Each key employee (111)

1001.36 (relating to A wutten statement verified as provxded in § (8) verification and
affidavit), which provides that: :

The applicant, each person with a controlling interest in the applicant (i) = and each key
employee have not been subject to a convrction as provided in 1011.2 (relatmg to
deﬁmtlons) §

The appheant each person with 2 controllmg 1nterest m the apphcant (11) 10117
(relatmg to payment of and each key employee are in compliance with § outstandlng

' ﬁnes fees penalt1es and taxes).

" The apphcant each person with a’controllmg"in'te;rest mthe " ]('ni) Iapplicant and each
key employee are current on all reports due in relation to other rights issuéd by the
Authorlty

1019.8 (relating to The applicant can comply with the requirements of § (iv)
dispatcher requirements).

A copy of the applicant’s business plan. (9)

A completed original of Form No. DSP 3 "Business Experience (10)‘ Qnestionnaire :
A copy of the DSP-3 may be obtained on the Authority's web site at www.philapark.
org/tld. : ,

The Federal Tax Identification number of the applicant. (11)

The Philadelphia Business Privilege License numbers issued to the '(12)_ applicant.

At the tlme a DSP-1 is filed, an applicant for a dispatcher's (c) certificate shall also file

a DSP-2 "Dispatcher Colors and Markings 1019.7 (relating to names, colors and
Change/Application" as provrdecl in § markings review). , ‘

Application changes. 1019.4. §
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An applicant for a dispatcher certificate shall immediately notify the Authority in
~ writing of any changes that affect the accuracy of the mformatlon in the apphcatron while
the application is under review by the Authority. -

Facility inspection. 1019.5.‘ §

An applicant for a dispatcher's certificate shall make its proposed (a) operating

. locations available for inspection by the Enforcement Department as part of the
apphcatron process and throughout the term of its status as a dispatcher. A facﬂlty

_ 1nspectron may be conducted w1thout prlor notice. . o o
Drspatchers shall provrde all dlspatchxng serv1ces from facmtles (b) located in
Phrladelphla R

| Review of dlspatcher appllcatlon 1019.6. §

An application for a dlspatcher s certificate will be denied by the (a) Authority if the
dispatcher is unable to meet the requirements of this chapter, 1019. 8 (relatmg to
dispatcher requirements). rncludrng N

An application for a drspatcher s certificate will be granted if the (b) . appliczmt
complies with this subchapter and the Authority finds that the applicant is capable of
providing dependable service according to-the act, this part and orders of the Authority.

Name, colors and markings review. 1019.7. §

To change or establish any name, colors or markings, a dispatcher shall (a). file a DSP-
2 "Dispatcher Colors and Markings Change/Application” along with 1001.42 and 1001.43
(relatmg tf’ mode of the application fee as provided in §§ payment to the Authority; and
Authonty fee schedule). The DSP-2 may be obtained on the Authorlty s web site at

www.philapark. org/tld e A

. The Authority will not approve a DSP-2 application if it determines that (b) the
requested name or colors and markings are similar to those of an existing dispatcher.

Upon approval of a DSP-2 application the dispatcher shall have the (c) , exclusive right
to use the approved name, colors and markings, provided the certificate has not expired
or been cancelled.

Each dispatcher shall use only a single name, colors and marking scheme (d) for all
the medallion taxicabs it dispatches.

Each dispatcher shall use a distinctive name, colors and marking scheme (¢)
1017,11(b) (relating for partial-rights taxicabs it dispatches as provrded in § to distinctive
colors and markings).
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A drspatcher may not change an approved name, colors and markmgs scheme (t)
wrthout advance approval of the Authorlty as provrded in thlS sectlon =

~ The colors and markmgs of a dlspatcher must be cons1stent w1th the (g) requirements,
- of Chapter 1017 (relatlng to vehicle and equ1pment requlrements) -

'»Dlspatcher requirements. 1019.8. §'

A dispatcher shall contmually maintain standards and equipment capable of provrdmg
prompt and adequate service to the pubhc mcludmg the followmg

Control a radio frequency sIgnal of (1) sufﬁc1cnt strength to transmrt and receive real
time verbal commumcatlon and data throughout Phlladelphla :

Respond to customer calls 24 hours a day (2)
Have taxicabs avallable for dispatch 24- hour 7 days a-week (3)

Dlspatch taxmabs with current Authorlty rxghts to provide the service (4) requested. y
Obtarn the Authonty $ conﬁrmatxon Whlch may be prov1ded by the (5) Authorrty |
through email, of a taxwab's good standlng ‘before commencmg to provrde it with
dispatching service..

Have at le'ast one display advertisement in a telephone book with (6)> citywide
+ circulation in Philadelphia and a web site which displays all of the mformatlon necessary
to order a taxicab through the dispatcher. -

Have a minimum of four coordmated telephone hnes to recewe mcomlng (7)  calls for
service from the public.

Operate and maintain a taxrcab meter system approved by the Authonty as (8)
1017.23 (relating to approved meters), including computer hardware provided in § and
software, means of commumcatlon between the dispatcher and each taxrcab meter and
the Authorlty -

Answer customer questions about rates and services prot'ided within 12 (9) . hours.

Answechustomer questrons or complamts about service in wrxtmg and (10) within 5
daysofrecexptofthe complamt S ‘

1019.15 (relating to dispatcher Maintain records as prov'ided‘ in§ (1 1:‘)" rccords).

A dispatcher may not discriminate against nor allow its affiliated (12) drivers to
discriminate against any member of the public and may not refuse service to any section
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of Philadelphia. Partlal-rlghts taxncabs may only be dlspatched to provrde service
consistent with the certtﬁcate holder's rlghts v

A dispatcher must be able to receive and respond to emergency or (13) ;dlstress alerts
recelved from taxicab dnvers 24- hour, 7 days-a-week o

In addltlon to the requirements of the act this part or an order of (14) the Authorlty,
dispatcher may institute rules of conduct for drivers and certlﬁcate holders assoc1ated
with the dispatcher. : : =

A dispatcher shall report violations of the act, this part or an order (15) | of the
Authority committed by a driver or certificate holder associated with the chspatcher to the

B Authorlty 1mmcdratcly

 List of affiliated taxicabs. 1019.9. §

A dispatcher shall file a complete Form No. DSP-4 "Dispatcher Affiliated - Taxicabs"
with the Authority on the first business day of each week noting the taxicab numbers and
certificate holders associated with the dispatcher at that time. A Form No. DSP-4 may be
obtained at www.philapark.org/tld. If a taxicab is added or removed from a dispatcher's
customer list, the dlspatcher shall report the change within 24 hours to the Authority by
email. _

. v"«j?t 5 L. el
Dispatpher rates. 1019.10. §
A dlspatcher may not provide service tp taxmabs unless it has ﬁled a (a) * FormNo.,

. DSP-5 "Dispatcher Rates" with the Authorlty estabhshmg the rates schedule charged for
the drspatcher s services. Only the rates identified in DSP-5 filing may be charged by the

dispatcher, or any agent or employee of a dispatcher. The DSP-5 may be obtalned at
WWW. phllapark org/tld ~

A dtspatcher may amend its DSP- 5 filing at any time, w1th an etfectlve (b) date 30
days from the date of filing. ' .

A dlspatcher shall prov1de a copy of its DSP-5 to each of its assocrdted (c) drivers and
certificate holders. . .

Under section 5721 of the act (relating to centralized dispatcher), the (d) | - Authority
may deny the filing of a DSP-5 if it determines that the suggested rates are unreasonable.

DiscloSurc of conflicts. 1019.11. §
A drspatcher shall disclose, through the filing of the DSP-4, any (a) dlspatchmg
services that may be provxded to taxicabs owned or operated by the dispatcher, a person

with a cpntrolling interest in the dispatcher, key employee or immediate. famxly members
of the dispatcher. , .
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For the purposes of lhlS section, "immediate tamily members" means the (b) spouse or

_domestic partner, parent, grandparent, great-grandparent, great-great grandparent

children, siblings (including "half" and step-siblings), uncles/aunts, grand uncles/aunts,
grandchildren, nephews/nieces, first cousins, great-grandchildren and grand
nephews/meces of the dispatcher. : A

‘Bond required. 1019.12. §

Wlthm 30 days of receipt of the Authority's email notification of its '(a) “ intention to
grant an applicant's DSP-1 application, the applicant shall file a bond or 1rrevocable letter

of credq consnstent with thls section with the Authorlty

A dlspatcher may not prov1de dispatching services unless the bond or (b) 1rrevocable

letter of credit required by this section has been filed and 1003.5 1(e) (relatmg to
accepted by the Authorlty and the requirements of § appllcatlons generally) have been

“satisfied.

A dispatcher's bond or irrevocable letter of credit shall be issued in (c) an amount of at
least $50,000 and upon terms and in a form as will insure the dispatcher's adherence to
the law, the Authority's regulations and orders and the interests of the dispatcher's clients,
including payment of all fines, fees and penalties incurred by the dispatcher. .
Maximum number of dispatcher certificates. 1019.13. §

The number of dispatcher certificates in Philadelphia may not exceed 12..

animum number of téxicab affiliations. 1019.14. §

A dlspatcher shall remain affiliated w1th at least 20 active taxwabs (a) for dlspatchlng
services, wlth each taxicab displaying the name, c0101s and markmgs of the dlspatcher

~ approved as prov1ded in this subchapter

gl b el PRI L (SRR
Ifa dlspatcher falls to maintain the mlmmum number of afﬁhated (b) tamcabs the
Enforcement Department or trial counsel will provxde 30 days notice of i its intention to
initiate anenforcement proceeding through a formal 1005.11 (relating to formal
complaints generally) to complaint as provided in § cancel the dispatching certificate.

Upon notice of planned enforcement proceedings as provided in subsection (¢) (b), the
dispatcher will be permitted to initiate a certificate transfer as provided in Chapter 1027
(relating to sale of rights) or come into compliance with subsection (a).

If a dispatcher and proposed buyer of the certificate initiate a (d) certificate transfer
within 30 days of the notice provided under subsection (b), the enforcement proceedings
may be stayed unless the Enforcement Department or trial counsel determine that a
transfer of the certificate is not likely to occur within 6 months of the date the transfer
application was filed.
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A

o Ifa dlspatcher comes into compllance with subsectlon (a) w1th1n 30 days (e) of the
notice provided under subsection (b), the dispatcher shall provide notice of that status to
the Enforcement Department or trial counsel, and if proven the matter w1ll be closed.

, Dispatcher records. 1019.15. §

A dispatcher shall maintain records related to its affiliated certificate  holders, its
customers, the calls or scheduling for service it receives and the 1011.11 (relatmg to

S record retention). dxspatches it makes as prov1ded in§

}'COMMENT
‘This section serves to hlghllght the dlfferences between partlal
. .rlghts cabs and medalllons In my oplmon whether mtended or .
- not, it is another proposal that w:II result in harm to the pubhc
because it will, or may cause the demlse of at Ieast one or more
-partlall rights operatlons, loss of employment to numerous

persons driving and working at these businesses and cause a

disruption in service or complete cessation to the riding public.

‘For some time in the industry there has been hostility between
‘medallions and Germantown Cab, a major partial rlghts

operation, for a vanety of reasons.

The:interests of the two types of businesses differ. For years; . .
Germantown Cab has maintained its own dispatch-s‘ystem. PUC
regulations impose certain requirements that differ from*‘PPA.

| Germantown cab’s dispatch system not only has to be capable
.of dispatching‘cabs in the Germantown area under»a'system it
has developed for years with its many drivers, but also it must

dispatch to parts of Montgomery County also under its territory.
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It does not dispatch ‘medallion cabs.

»1019 13 creates a substantlal issue. Iti is mterestmg that there
are 265 pages of proposed regulatlons detallmg Iegal

- ! ’
procedures, modes of operatlons quahflcations of owners and

- drlvers etc. Yet, this one S|mple provrsron conslstmg of one

o | '._ sentence contams the potentlai to end Germantown Cab’

| exrstence If germantown cannot be one of the 12 dlspatchers its
B operatlons are threatened. No reason is glven to ilmlt the ’
dispatch to 12. If the number of Dispatchers is Iimited wi.thout
assurance that Germantown can continue with its cUrrent
.system busmess operatlons cease. The regulatlons contaln no
explanation as to how dlspatchers will be selected.
Moreover there is a Iegal questlon if Sectlon S721 applles to a
»partlal rlghts dlspatch system Sectlon 5721 reqmres only
‘medallions to be members of a centrallzed dlspatch system It
does not include partlai rlghts to that requnrement To now

‘ reqmre this to be appllcable to an operatlon like Germantown
- Cab or any other partlai rights operatlon ignores the dlfference |
between the two type operations and |mposes costs not
necessary to partial right dlspatchers The eqmpment that is
needed for dlspatchlng medallions may differ from a partlal
rlghts operation. Certainly, some of the quahfications may be
requ1red of persons involved in the operations, but it i is.
unreasonabie to believe a dispatch operatlon mvolvmg partial
rlghts q.abs and medallions can operate in one system Because
some partial rights cabs have less than 20 cabs, this result
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~ would be impossible to avoid. Conflicts in the operations of
these two _types’of rights afe sufficient reasons alone to ':allow a
partial right cab to have its own dispatch_. The fact cabs are
 dispensed outside of Philadelphia is another reason tllve two

: cannot coexist.

o ;
,,_‘

The regulatlons are unclear if any employee must pass a record»

check or only a key employee

" The experience of,dispatching its cabs in both te'rritorles is one
Germantown Cab and other partial rights operat'ions developed
over years and another dispatcheris far less likely to perform

| the task. The fact that these operations may need'to move its
'dispatching ope‘ration outside the City for'buslness reasons is
prevented under these regulations. Since it is also regdlated by
the-PUC, this makes no sense. See 1019.5. Thus, for these and
other. reasons, partlal rlghts cabs should be exempt from the

dlspatqhmg prov1s|ons o

e ‘hl ' U l ) e P TRE SELE e

i ~§1021.16.Sérvice issues regarding people with disabil:itfive"s”.

If on-duty and not already transporting a passenger, a taxicab driver shall stop the taxicab
when hailed by a person with a disability. The driver shall determine if the services

‘requested by the person can be rcdsonably accommodated by the vehicle and adhere to
the following procedure:

If the service request can be reasonably accommodated, the driver shall (1), provide
the service.

If thc service request cannot be reasohably accommodatcd the driver (2)A shall calla

. dispatcher immediately to arrange for service by the closest taxicab ava11able that can
accommodate the person's request.
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COMMENT

" This requirement may require a partial rights driver to operate
outside hifs.lter,ritory. If the PPA is concerned about public safety,
there should bev stated anzex’ception if a partial rights cavb is
hailed by an elderly or disabled person.

-1023.1.Uniform taxicab'rﬁte.

All taxicabs shall charOé a uniform rate to passengers as determined by (a)l the
. Authority upon investigation. The Authority's taxicab rates are available at
www.philapark. org/tld

The taxmdb rates approved by the Authority will include provisions for (b) the
payment of tolls, alrport ex1t or entry fees, waiting perxods and apphcable flat rates by
‘ . passengers. !

COMMENT

"-\vlg‘d.;;

lt is unclear what the mvestlgatlon WIll constltute Who wnll be
mvolved’? W|Il selected representatlves of the mdustry S
' part|c1pate’? Itis suggested that medalllon, partlal rlghts, drlvers,

and others be involved and the regulation should so state.

INSURANCE REQUIRED CHAPTER 1025. -

Sec.
Gkl

1025.1: Definitions.

1025.2. Insurance forms and procedures. -

1025.3. Insurance required. N

1025.4. Applications to self-insure.

1025.5. Standards for adjustment and payment of clalms
1025.6. Additional requirements.

Definitions. 1025.1. §
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‘The followmg words and terms, when used i in this chapter, have the followmg
meanings, unless the context clearly indicates otherwise:. o

- Form E(——The standard form filed by a regulated party's insurer ev1denc1ng the
~ existence of a current and valid insurance policy or surety bond in the name of the
) 1nsured and for lmes of coverage and w1th hmlts required by the Authonty
I orm K——The standard form tlled by a regulated party s insurer prov1d1ng notlce of
- cancellation of an insurance policy or surety bond previously maintained t to be in
comphance with the act, thts part or an ordcr of the Authonty R

belf lnsurer——-A certlﬁcate holder that adjusts and is ultimately liable for payment of
“all or part of its bodily injury, property or cargo damage claims resultmg trom the

" - operation, mamtenance or use of @ motor vehicle as a taxlcab

Insurance forms and procedures. 1025.2. §
(a) | Forms of notice. |

Endorsements for policies of insurance and surety bonds, certificates of ,(1) . insurance,
or for approval of other securltrcs or agreements shall be made through Form E.

Notices of cancellation for pohc1es of insurance, surety bonds, (2) .certlﬁcates of
insurance and self—insurer status, shall be made through Form K. ‘
i

Each prov1der of insurance and surety bonds shall complete and file the (3)
Authority's Form INS-1 "Contact Information” upon the first filing ofaF orm E in each
calendar year and at anytime durlng the year when the contact 1nformat10n prov1ded will
. change A copy of the Form INS-1 i is. available on the Authority's web site at

www.philapark. org/tld

(b) Surety bonds and certificates in effect contznuously Surety bonds and certrﬁcates
of insurance must specity that coverage will remain in effect contlnuously until
terminated, except under one of the following conditions: ‘

When filed expressly to ﬁll prior gaps or lapses in coverage orto (1)  cover grants of
emergency temporary authority of unusually short duration and the filing clearly so
indicates.

Urgent circumstances, when special permission is obtained from the (2) ; ",Authority.

(c) Fi zlmg and copies.

i

Certlﬁcates of i insurance, surety bonds and notices of cancellation (1) required by
subsec_tr_on (a) must be filed with the Director by email at eksubmission@philapark. org.

B O B
D
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: : after 30.days riotice in writing has been issued by the i lnsurance company,- ‘ |
" carrier, broker or other party, to the Director. The period of 30 days begins from the date

full and correct name of the regulated party to whom the certlﬁcate reglstra ;
: license or other rlght is, or is to be 1ssued In the case of a partnershlp, all parfi rs‘shall
~ 1 be named. U : ‘

, © (e) Cancellatzon notzce Exccpt as provrded in subsectlon (f), surety bon s, ertlﬁcates |
. of insurance and other securities or agreements may not be cancelled or ‘withdrawn until
surety, motor .

the Director provides notlee of acceptance as provided in subsection (c)(3)

(f) Termination by replacement Certificates of insurance and surety bonds whlch have : |,
been accepted by the Authority under this chapter may be replaced by other certificates qf I
insurance, surety bonds or other secunty‘, and the. llabrhty of the retlnng 1nsurer or, surety ! !
under the certlﬁcates of insurance or surety bqnds ‘shall be con51dered as having. e | !
terminated as of the effective date of'the replacement certificate of insurance, surety bond
or other security, if the replacement certlﬁcate bond or other, securlty is acceptablp to the

Authority under this chapter ~~~~~~

(g) Refusal to accept, or revocation by the Authority of surety bonds. The Authority
may refuse to accept or may revoke its acceptance of a surety bond, certrﬁcate of
insurance or other securities or agreements if, in its judgment, the security does not
comply with this subchapter or fails to provide satisfactory or adequate protection for the
public. Revocation of acceptance of a certificate of insurance, surety bond or other
security does not reliev‘e' the regulated party from compliance with this subchapter.,

(h) Complzance Failure to maintain evidence of insurance on file with the Authorlty
in accordance with this chapter shall cause the rlghts and privileges issued, to the
regulated party to be placed out of serv1ce 1mmed1ately 1003.32 (relating to out of service
de51gnat10n) The Authority as provrded in § may establish rules under which suspended
rights and privileges may be temporarily reinstated pending compliance, with this subpart,

Insuran'ce req'uired.' 1025.3. §‘_

A regulated party may not engage in tax1cab servrce and the certlﬁcate (a) , of public
convenience will not be issued or remain in force, except as provided 1023. 4 (relating to
applications to self-insure) until there has been filed in § with and approved by the
Authority a certificate of insurance by an insurer authorized to do business in this
Commonwealth, to provide for the payment of valid accident claims against, the insured
for bodily injury to or the death of a person, or the loss of or damage to property of others
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. include first party medical benefits in the amount of $25,000 and first party wage loss

resultmg from the operation, maintenance or use of'a taxicab in the msured authorized
service. : - -

~ The liability insurance mamtdmed bya taxwab certificate holder shall (b) be in an
amount ot at least $50,000 to cover liability for bodlly injury, death or propex“cy damage |
. incurred i in an accident arising from authorized service. The $50,000 minimum coverage.

‘is split coverage in the amounts of $20,000 bodily injury per person, $40,000 bodily
injury per accident and $10,000 property damage per accident. This coveragc must

- benefits in the amount of $25,000 for passengers and pedestrlans Except as:to the ,
“required amount of 1701—1799.7 (relating to coverage, these benefits must conform to’
75 Pa.C.S. §§ Motor Vehicle Financial Responsibility Law). First party coverage of the
taxicab 1711 (relatlno to driver of tax1cabs must meet the requlrements of 75 Pa CS.§

required benefits). :

The certificate holder's loss history with a current or former insurer (c) shall be
released to the Authority within 2 business days of a request by the Authority. The
certificate holder shall authorize any release required by the insurer to facilitate the
timely delivery of the loss history to the Authority. :

Thé Authorlty may direct i insurers to file proof of insurance both @ ele‘ctr‘é'nibélly and
in hard copy.

The limits' in silbseétion (b) do not ihclude the ’ins_urah/Ce"o.f_ qargb. (e)ﬁ N
P ‘

o

COMMENT

| agree with the comments set forth by Mr. Hambrecht. | want to

~ supplement his comments by stating that PIP includes both
wage loss and medical. bill‘s I do not believe that Wagé IoSs can
remain if medical expenses are not included as part of PIP,
especially since the wage loss is voluntary In my experlence in
defendmg claims agamst cabs for causing personal i mjury or
property damage, | am aware that almost all medical claims -
mvolvmg soft tissue injury cease when the PIP limits are
reached in my opmlon as borne out by varlous studies, the : L '*

cost to(the public, insurers, and insureds will increase

47




o substantlally if the PIP limits are imposed. n my °p'm°n ther

- . maybea drastlc nse in premmms and may be fewer carrlers

_ the marketplace.
“ lurge the proposai be f‘eje’c,ted fo_;increa’se the PIP.
- CONCLUSION

: Others have commented on ofher regulatlons ln the mterest of
brewty, my comments have been directed at dlfferent areas or |

not fully addressed in those comments.

. For all these reasons ahd those expressed by other comments, |

el LA Tty i;-;wn'é%

| urge the Regulatlons proposed by the PPA to be wuthdrawn, N ;.;,-; :

revised and not fully adopted.

| urge the Commission and(AuthOrity, to recognize how these

“regulations unfairly cause undue hardship to partial rights

providers operating in and out of Philadelphia and redraft

regulations for pafrtial rights operations consistent with PUC . - W

provisions.

sl

'Richard M Meltzer, Esq. %
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